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The Court orders that the motion to dismiss defendant-appellant’s appeal of right in
docket number 259804 is DENIED because the Court grants leave to appeal. The first final judgment
under MCR 7.202(6)(a)(i) was the October 29, 2004, judgment and the claim of appeal was not timely
filed with respect to this judgment, but under the circumstances, the Court considers the untimely claim
of appeal as an application for delayed appeal and grants leave to appeal. The appeal may proceed on
the briefs as filed.

Defendant-appellant’s application for leave to appeal in docket number 265750 is
DISMISSED AS MOOT.
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